
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

1650 ARCH STREET.
PHILADELPHIA, PA 19103-2029

EXPEDITED PENALTr;
ACTION AND

CONSENT AGREEMENT
DOCKET NO. CAA-03-20~1-0148

,,_.,. I" FACILITY
Macungie Station
513 I Buckeye Rolid
P.O. Box 368 1
Emmaus, PA 180
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On December 20, 20 IO. an authorized representative ofthe EPA conducted an inspection of Macungie Station located at 5131
Buckeye Road, Enunaus, PA to determine compliance with the Risk Management Plan (RMP) regulations prdmulgated at 40
CF.R. Part 68 under Section 112(r) of the Clean Air Act (the Act or CAA). EPA found that the RespondenJ had violated a
regulation implementing Section 112(r) ofthc Act by failing to comply with the regulation, as more fully allegee\ in the attached
RISK MANAGEMENT PROGRAM, INSPECTION FINDINGS, ALLEGED VIOLAnONS AND PROPOSED PENALTY
SHEET (FORM), which is hereby incorporated by reference.

RESPONDENT !

Buckeyc Pipc Line Company, L.P,'
Five Tek Park 9999 Hamilton Boulevard
Breinigsville, PA 18031

The parties enter into thiS Expedited Penalty Action to settle the civil violations set forth above for a penalty df $1,000. This
Expedited Penalty Action commences and concludes this action pursuant to Sections 22. 13(b), and 22. 18(b)(2~, and (3) of thc
Consolidated Rules of Practice Governing the Administrative Assessment of Penalties and the RevocationlTermination or,
Suspension of Permits (Consolidated Rules of Practice), 40 CF.R. §§ 22.13(b), and 22.18(b)(2), and (3). This Expedited
Penalty Action and Consent Agreement is being entered into by thc Unitcd States EnvirOlunental Protection Agency, RegIon
3 (EPA), by its duly delegated official, the Director, Hazardous Site Cleanup Division, and by Respondent purspant to Section
113(a)(3) and (d) of the Act, 42 US.C § 7413(a)(3) and (d). On November 30,2006, EPA obtained the coneurrence of the
U.S. Departmcnt of Justice, pursuant to Section 113(d)(l) of the Act 42 U.S.C §7413(d)(I), to purs~e this type of
administrative enforcement action Issuance of this Expedited Penalty Action and Consent Agreement satis,fies the notice
requirement set forth in 40 CF.R. § 2234(b)

,

,

The settlement is subject to the following terms and conditions.
,

,

The Respondent consents to the assessment ofthe penalty stated above. The settlement amount was based upon Complainant's
consideration ofa number offactors, including, but not limited to, the seriousness ofthe violations and the other f~ctors provided
in CAA Section 113(e)( I) and EPA's Combined Enforcement Policy for CAA Section 112(r) Risk Management Program dated
August 15, 2001. The Respondent certifies that it has corrected the violation(s) set forth in the Risk Manage~ent Program,
Inspection Findings, Alleged Violations and Proposed Penalty Sheet The Respondent also certifies that, sincb its last Risk
Management Plan update required pursuant to 40 C.F.R. § 68.190, it has not done either ofthe following: (a) int~oduced a new
regulated substance at the facility in an amount greater than its threshold quantity; or (b) introduced a new proc6ss which uses
a regulated substance in an amount greater than its threshold quantity. Further, the Respondent agrees that it shall, within 15
calendar days of receipt of an executed copy of this Expedited Penalty Action, make payment of $1,000 in oneloftwo forms:
I) electronic funds transfer (EFT) or 2) a cashier's check or certified check payable to the "US Environrnerltal Protection
Agency", with the Docket Number, located at the top right-hand comer of the Expedited Penalty Action, ahd "Chemical
Accident Prevention Provisions - 112(r)" referenced on the check.

I

Payment of the penalty amount by EFT to:
i

Federal Reserve Bahk ofNew York
ABA 021030004 ,
Account 68010727,

!o Printed on 100% recy'clecVrecyclable paper with 100% post-consumerfiber and process chlorine free.
Customer Sen'ice Hotline: 1-800-438-2474



SWIFT address FRNYUS33
33 LIberty Street
New York, NY 10045
Field Tag 4200 ofthc Fedwire message should read "D68010727 Enviromuental Protection Agency"

Payment ofthc penalty amount by regular US Postal Payment ofthe penalty amount by OVernight! mail (FedEx

ill \
Service shall be sent via certified mail to: other non-US Postal Service express mail shall be sent to:

U.S. Environmcntal Protcetion Agency
Fines and Penalties
Cincinatti Finance Center
P.O Box 979077
St Louis, MO 63197-9000

U.S. Bank
1005 Convention Plaza
Mail Station SL-MO-C2GL
St. Louis, MO 63101

The Respondent shall also send a copy of the EFT confirmation or check via certified mail to:

Kevin Daniel
RMP Coordinator
US. EPA, Region 1Il (3HS61)
1650 Arch Street
Philadelphia, PA 19103·2029

Lydia Guy
Regional Hearing Clerk
V.S EPA, Region III (3RCOO)
1650 Arch Street
Philadelphia, PA 19103-2029

The payment made pursnant to this Expedited Penalty Action is a penalty within the meaning of Section 162(1) ofthe Internal
Revenue Code, 26 U.S.C. 162(f), and, therefore Respondent shall not claim it as a tax deductible expenditure fO'!PUrposes of
federal, state or local law.

The payment made pursuant to this Expedited Penalty Action is a penalty within the meaning of Section 162(1) 0 Ithe Internal
Revenue Code, 26 V.S.c. § 162(1), and, therefore, Respondent shall not claim it as a tax deductible expendIture fpr purposes
of federal, state or local law. This Expedited Penalty Action resolves only the civil claims for the specific violations alleged
in the attached Risk Management Program, Inspection Findings, Alleged Violations and Proposed Penalty Sheet. FVrthermore,
EPA reserves the right to commence an action against any person, including Rcspondent, in response to any condition which
EPA determines may present an immment and substantial endangerment to thc public health, welfare, or the envirbnment. In
addition, this settlement is subject to all limitations on the scope of resolution and to the reservation ofrights set fort~ in Section
22. 18(c) ofthe Consolidated Rules Further, EPA reserves any rights and remedies available to it under the Act, the tegulations
promulgated thereunder, and any other federal laws or regulations for which EPA has jurisdiction, to enforce the prbvisinns of
this Expedited Penalty Action, following its filing with the Regional Hearing Clerk.

Respondent neither admits nor denies the allegations set forth in the attached Risk Management Program, Inspectio~ Findings,
Alleged ViolatIons and Proposed Penalty Sheet, but admits that jurisdiction has been established for this Penalty Action. Also,
upon EPA final approval of the Expedited Penalty Action, Rcspondent expressly waives its right to contest the alle~ations, to
a hearing under Section 113(d)(2)(A) ofthe Act, 42 U.SC. § 7413(d)(2)(A), and to appeal this Order under SectIon \ 13 (d)(4)
of the Act, 42 V.S.c. §7413(d)(4). Moreover, in entering into this Consent Agreement, the Respondent agrees to bebr its o"n
costs and attorney's fees related to this Expedited Penalty Action.

ACJ=EPT THE PROPOSED PENALTY
on.Jwe consent to the proposed penalty.

DECLINE THE PROPOSED PENALTY
lJ Ilwe decline the proposed penalty. lfyou choose to decline this proposed penalty, check the box You may be subject to
formal enforcement action and, in that event, will ha\Ie an opportunity to a hearing related to any subsequent penalty assbssment.

COST OF COMPLIANCE
Respondent certifies that it has expended $ I Q t' to correct the alleged violations and to come into compliance.



EFFECTIVE DATE
This Expedited Penalty Action will be effective upon filing

The undersigned representative of Respondent certifies that he or she is fully authorized by Respondent to execute this Expedited
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rdous Site Cleanup Division

~_ nate 7///ft/

FINAL ORDER

Pursuant to Section 113(d)(I) ofthe CAA, 42 U.S.C. §7413(d)(l), and in accordance with the Consolidated Rules of Practice,
40 C.F.R. Part 22, and having relied upon the representations of the parties set forth in the Consent Agreeh,cnt, I have
determined that the penalty assessed herein is based on a consideration ofthe factors set forth in CAA Section §74? 3(d)( I) and
EPA's Combined Enforcement Policy for CAA Section 112(r) Rlsk Management Program dated August 15, 2091

THEREFORE, the foregoing Consent Agreement is herehy approved and incorporated by reference into the Fina), Order. The
Respondent is Ordered and agrees to pay the civil penalty set forth above.

~;: jG.Aof~ Date ry/IC/I/
ene SaraJlan ~

Regional Judicial Officer


